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1. Scope of Application

1.1 These General Terms and Conditions of Sale and Delivery (“Terms and Conditions”) apply to all deliveries
and services provided by Canberra Packard Central Europe GmbH (“Seller”) to entrepreneurs/business
customers. They do not apply to transactions with consumers.

1.2 These Terms and Conditions apply in particular to the delivery of goods and, where applicable, to related
services, including installation, commissioning, maintenance, repair, training and other technical services.

1.3 The Seller is entitled to engage manufacturers, suppliers, affiliated companies and other third parties for
the performance of its contractual obligations.

1.4 Any deviating, conflicting or supplementary terms and conditions of the Buyer shall only become part of
the contract if the Seller has expressly agreed to their applicability. This shall also apply if the Seller
performs a delivery or service without reservation despite being aware of the Buyer's terms and conditions.

1.5 Individual written agreements between the Seller and the Buyer shall take precedence over these Terms
and Conditions.

1.6 These Terms and Conditions, in the version validly agreed between the parties, shall also apply to future
transactions of the same nature between the contracting parties, unless expressly agreed otherwise.

2. Offers and Offer Documents

2.1 Offers made by the Seller are subject to change and non-binding unless expressly designated as binding.
Unless expressly stated otherwise, any validity period specified in an offer merely indicates the period
within which the Buyer may place an order on the basis of the offer.

2.2 Technical specifications, illustrations, drawings, dimensions, weights, performance data and other
information contained in offers, catalogues, data sheets, brochures or other documents shall only be
binding if expressly agreed as binding.

2.3 The Seller retains all ownership rights, copyrights and other intellectual property rights in offers,
drawings, plans, calculations, cost estimates, technical documents, presentations and other documents
provided by the Seller.

2.4 Such documents may not be reproduced, disclosed to third parties or used for purposes other than
those associated with the respective offer without the Seller’s prior consent. Statutory disclosure obligations
shall remain unaffected.

2.5 At the Seller's request, confidential offer and project documents shall be returned or, where permissible,
deleted if no contract is concluded.



3. Conclusion of Contract

3.1 Orders placed by the Buyer shall constitute binding offers to conclude a contract. The Seller shall be
entitled to accept an order within a reasonable period.

3.2 The contract shall be concluded by the Seller's order confirmation in text form or by performance of the
delivery or service. An automatically generated acknowledgement of receipt of an order shall not constitute
acceptance of the order.

3.3 The nature and scope of the delivery or service owed by the Seller shall be determined by the order
confirmation and the documents expressly referred to therein. If no order confirmation is issued, the scope
of performance shall be determined by the order accepted by the Seller and the associated agreed
documents.

3.4 If the Seller's order confirmation deviates from the Buyer’'s order, the order confirmation shall constitute
a new offer by the Seller to that extent. The Buyer shall notify the Seller of any deviations without undue
delay. To the extent permitted by law, unconditional acceptance of the delivery or service may be deemed
acceptance of the deviations stated in the order confirmation.

3.5 Amendments and supplements to an already concluded contract require agreement between the
contracting parties. Unless a stricter form is required by law or expressly agreed, notices and declarations
relating to the performance of the contract may also be made in text form, in particular by e-mail.

3.6 Employees of the Seller are only authorised to enter into agreements deviating from the offer, the order
confirmation or these Terms and Conditions within the scope of the authority granted to them. Such
agreements shall only be binding upon the Seller if entered into by an appropriately authorised employee.

4. Prices and Terms of Payment

4.1 Prices shall be as stated in the respective offer or order confirmation issued by the Seller. Unless
otherwise stated, prices are net prices, exclusive of the applicable statutory value added tax and any other
statutory charges.

4.2 Unless expressly agreed otherwise, costs for transport, shipping, insurance, packaging and other
ancillary services are not included in the price and shall be charged separately.

4.3 Payments shall be made without deduction in accordance with the payment terms agreed in the offer,
order confirmation or other contractual documents. Unless different payment terms have been agreed,
invoices shall be due for payment without deduction within 30 days of the invoice date. In the case of
public-sector customers and procurement or tender procedures, the payment terms agreed in each case
shall apply.

4.4 Payments shall only be deemed made once they have been unconditionally credited to the account
specified by the Seller. Bank charges and other payment transaction costs shall be borne by the Buyer
insofar as they are caused by the Buyer's bank or payment service providers engaged by the Buyer.



4.5 In the event of late payment, the Seller shall be entitled to charge default interest at the applicable
statutory rate. The Seller's right to assert further statutory claims, including reasonable collection and
recovery costs, shall remain unaffected.

4.6 The Seller shall be entitled, in particular in the case of new customers or where, in the Seller's
assessment, adequate security for payment claims is not available, to make delivery or performance
conditional upon advance payment, partial advance payment or appropriate payment security. If, after
conclusion of the contract, circumstances become known that give rise to justified doubts regarding the
Buyer's solvency or creditworthiness, the Seller may demand advance payment or appropriate security for
outstanding deliveries and services and suspend further performance of the contract until such payment or
security has been provided. Further statutory rights shall remain unaffected.

4.7 The Buyer shall only be entitled to set off claims against claims of the Seller if the Buyer's counterclaims
are undisputed or have been finally established by a court. The Buyer may exercise a right of retention only
in respect of claims arising from the same contractual relationship.

4.8 Where partial deliveries or partial services have been agreed, the Seller shall be entitled to invoice them
separately.

5. Delivery, Delivery Periods and Transfer of Risk

5.1 Stated delivery dates and delivery periods are generally non-binding estimated delivery dates or periods
unless expressly confirmed as binding by the Seller in text form. The mere specification of a particular
delivery date or delivery period in an offer or order confirmation shall not in itself constitute a fixed delivery
date or a guarantee that such date will be met.

5.2 An agreed delivery period shall not commence until all prerequisites to be fulfilled by the Buyer for
performance of the order have been satisfied, including, in particular, all required technical and commercial
information, documents, permits and approvals, as well as any agreed advance payments or payment
security.

5.3 Delivery periods shall be extended by a reasonable period if delivery or performance is delayed due to
circumstances outside the Seller's reasonable control. This shall apply in particular in cases of force
majeure, natural events, war, terrorism, governmental measures, embargoes, sanctions, export or import
restrictions, export control, sanctions or foreign trade law review and approval procedures, industrial
disputes, operational or transport disruptions, cyberattacks, energy or raw material shortages, as well as
significant supply disruptions or delays affecting manufacturers or upstream suppliers, provided that such
circumstances are not attributable to the Seller.

5.4 The Seller shall inform the Buyer within a reasonable period of any material delays of which it becomes
aware. If an impediment to performance continues for an unreasonably long period and performance of the
contract thereby becomes impossible for the Seller or is only possible with disproportionate effort, the
Seller shall be entitled to withdraw from the contract in respect of the affected part. Payments already made
for deliveries or services not performed shall be refunded in such case. Further statutory rights shall remain
unaffected.



5.5 Contractual penalties, penalties or other liquidated damages claims due to delays in delivery or
performance shall only apply if expressly agreed by the Seller in text form. The mere reference by the Buyer
to its own purchasing, procurement, tender or other contractual terms shall not establish any obligation on
the Seller to pay a contractual penalty or other penalty unless expressly accepted by the Seller.

5.6 Partial deliveries and partial services are permissible insofar as they are reasonable for the Buyer.
Permissible partial deliveries and partial services may be invoiced separately.

5.7 Unless expressly agreed otherwise, delivery shall be made ex the Seller's registered office or place of
dispatch. If the goods are dispatched at the Buyer's request or in accordance with the agreement with the
Buyer, the risk of accidental loss or accidental damage shall pass to the Buyer upon handover of the goods
to the forwarding agent, carrier or other third party commissioned with transportation.

5.8 Where Incoterms® are agreed for a delivery, the Incoterms® rule expressly specified in the offer or
order confirmation shall apply in the version stated therein. In the event of any conflict between the agreed
Incoterms® rule and these Terms and Conditions, the Incoterms® rule shall prevail with respect to
transport, allocation of costs and transfer of risk.

5.9 If dispatch or handover is delayed for reasons attributable to the Buyer, the Seller shall be entitled to
store the goods at the Buyer’'s cost and risk and to charge the reasonable costs incurred as a result. The
Seller's agreed payment claims shall remain unaffected.

5.10 The Buyer shall perform in due time all acts of cooperation incumbent upon it and required for the
proper performance of the delivery or service. In particular, the Buyer shall ensure that the Seller and
persons engaged by the Seller are granted the necessary access to facilities, equipment and premises at the
agreed time and that all required information, documents, permits, approvals, technical prerequisites and
suitable contact persons are made available in due time.

Delays or additional expenses resulting from the Buyer's failure to perform such cooperation obligations in
due time or properly shall result in a reasonable extension of agreed deadlines and, insofar as attributable
to the Buyer, shall be borne by the Buyer. The Seller shall be entitled to charge separately for reasonable
additional expenses incurred as a result.

5.11 Where acceptance has been agreed for a delivery or service or is required due to the nature of the
service, the Buyer shall carry out acceptance without undue delay following notification of completion.
Acceptance may not be refused due to immaterial defects.

The delivery or service shall be deemed accepted if the Buyer does not refuse acceptance within 14 calendar
days following notification of completion, specifying material defects in detail. It shall also be deemed
accepted as soon as the Buyer uses the delivery or service for its intended productive purpose or in the
course of its business operations, unless such use is exclusively for testing or acceptance purposes.



6. Retention of Title

6.1 All goods delivered shall remain the property of the Seller until all claims arising from the respective
contractual relationship have been paid in full.

6.2 Until ownership passes, the Buyer shall treat goods subject to retention of title with due care and, insofar
as appropriate in view of the nature and value of the goods, adequately insure them against customary
risks, in particular fire, theft and damage.

6.3 Goods subject to retention of title may not be pledged or transferred by way of security to third parties
prior to full payment. In the event of attachment, seizure or other access by third parties to goods subject to
retention of title, the Buyer shall inform the Seller without undue delay and notify the third party of the
Seller's ownership.

6.4 Resale of goods subject to retention of title shall only be permitted in the ordinary course of business.
The Buyer hereby assigns to the Seller its claims arising from such resale up to the amount of the Seller's
outstanding claim. The Seller hereby accepts such assignment. Until revoked, the Buyer shall remain
entitled to collect the assigned claims in its own name.

6.5 Any processing, combination or commingling of goods subject to retention of title shall, to the extent
legally permissible, take place while preserving the Seller's ownership and security rights. If a new item is
created as a result or if the goods subject to retention of title are combined with other items, the Seller shall
be entitled to a share therein corresponding to the value of the goods subject to retention of title, insofar as
legally permissible.

6.6 In the event of late payment by the Buyer or a material threat to the Seller's claims, the Seller shall be
entitled, subject to the statutory requirements, to demand surrender of the goods subject to retention of
title. Assertion of the retention of title shall not automatically constitute withdrawal from the contract.

6.7 The Buyer shall inform the Seller without undue delay of the opening of or application for insolvency
proceedings and of any other circumstances that may materially impair the Seller's rights in the goods
subject to retention of title.

7. Packaging

7.1 Unless expressly agreed otherwise, packaging shall be provided in accordance with professional and
customary commercial practices, taking into account the nature of the goods, the intended mode of
transport and applicable statutory requirements.

7.2 Products shall generally be delivered in the original packaging of the respective manufacturer. Where
necessary or appropriate for transportation, protection of the goods or consolidation of multiple shipping
units, the Seller shall be entitled to use additional transport packaging and suitable protective and
packaging materials.

7.3 When selecting and using its own additional transport packaging, the Seller shall take into account the
applicable statutory requirements, in particular Regulation (EU) 2025/40 on packaging and packaging waste
(PPWR).



7.4 Where packaging or packaging materials are sourced from manufacturers or suppliers, material- and
product-specific information regarding conformity shall generally be based on the information and evidence
provided by the respective manufacturer or supplier. The Seller is not the manufacturer of such purchased
packaging materials.

7.5 To the extent required by law and available to the Seller, relevant declarations, specifications and other
compliance documentation relating to the packaging used shall be maintained in accordance with
applicable legal requirements, in particular Regulation (EU) 2025/40 on packaging and packaging waste
(PPWR). This shall include, where applicable to the respective packaging, in particular evidence and
documentation concerning substance restrictions, recyclability, packaging minimisation and labelling, as
well as required conformity assessments, technical documentation and EU declarations of conformity. For
packaging or packaging materials supplied by manufacturers or suppliers, such information and evidence
shall be based on the information and documentation provided by the respective manufacturer or supplier.
Such documentation may be made available to the Buyer upon justified request, to the extent required,
available and legally permissible.

7.6 Special requirements of the Buyer regarding the type of packaging, packaging materials, labelling,
documentation, reusability or other packaging characteristics require an express agreement. Any additional
costs resulting therefrom shall be borne by the Buyer unless expressly agreed otherwise.

7.7 Unless expressly agreed otherwise, the Buyer shall bear the obligations arising on its side under the
applicable statutory provisions in connection with the further use, take-back, collection, sorting, recovery or
disposal of packaging.

8. Warranty

8.1 The Buyer shall inspect the goods delivered and services performed after handover or performance in
the ordinary course of business and shall notify the Seller of apparent defects in text form within a
reasonable period. Hidden defects shall be notified within a reasonable period after their discovery.
Statutory inspection and notification obligations, in particular pursuant to Section 377 of the Austrian
Commercial Code (UGB), shall remain unaffected.

8.2 Unless expressly agreed otherwise, the warranty period shall be twelve months from handover of the
goods or acceptance of the service. Statutory provisions shall apply to defects in title and in cases where a
limitation of the warranty period is not legally permissible.

8.3 In the event of a justified warranty claim, the Seller shall first be given the opportunity to remedy the
defect within a reasonable period, at the Seller's option by repair or replacement, insofar as legally
permissible and reasonable for the Buyer.

8.4 The Buyer shall provide the Seller with the information necessary to inspect and remedy an alleged
defect and shall provide reasonable access to the affected goods. Repairs or interventions carried out by the
Buyer or third parties without the Seller’s prior consent shall not give rise to any claim for reimbursement of
the costs incurred thereby.

8.5 No warranty shall apply insofar as a defect or damage is attributable in particular to normal wear and
tear, improper storage, installation, commissioning, operation or use, failure to comply with manufacturer
or operating instructions, unsuitable operating conditions, external influences, or modifications, repairs or
interventions not authorised by the Seller.



8.6 No warranty shall apply to wear parts and consumables in respect of normal wear resulting from their
intended use. Warranty claims in respect of defects already existing at the time of handover shall remain
unaffected.

8.7 Manufacturer warranties or other third-party guarantees shall apply exclusively in accordance with the
terms and conditions of the respective guarantor. Such a guarantee shall not constitute any additional
guarantee by the Seller unless the Seller has expressly assumed such guarantee.

8.8 Information contained in catalogues, data sheets, technical documentation, manufacturer
documentation or other product information shall not constitute an independent guarantee or warranty by
the Seller unless expressly agreed as such.

8.9 If inspection of a product alleged by the Buyer to be defective establishes that there is no defect
attributable to the Seller, the Seller shall be entitled to charge the reasonable costs of inspection, travel and
other services caused thereby, provided that the Buyer knew or, upon reasonable inspection, should have
known that no warranty claim existed.

9. Liability and Damages

9.1 The Seller shall only be liable for damages in cases of intent or gross negligence, insofar as legally
permissible. Liability for slight negligence is excluded.

9.2 To the extent permitted by law, the Seller shall not be liable for indirect damages, consequential
damages, loss of profit, loss of production or use, business interruption, financing costs, loss of orders or
contracts, or other purely financial losses.

9.3 To the extent permitted by law, the Seller shall only be liable for loss of or damage to data to the extent
that such loss or damage would have been unavoidable even if the Buyer had performed proper and
regular data backups. The Buyer is responsible for adequately backing up its data and systems.

9.4 To the extent permitted by law, the Seller shall not be liable for damages, loss of data or functional
impairments attributable to cyberattacks, malware, network or communication disruptions, inadequate or
unsuitable IT infrastructure, absent or inadequate data backups, inadequate IT security measures, or other
circumstances within the sphere of responsibility of the Buyer or third parties engaged by the Buyer, insofar
as such circumstances are not attributable to the Seller.

9.5 To the extent permitted by law, in cases of gross negligence the Seller's liability shall be limited in amount
to 50% of the net order value of the contract or part of the contract from which the damage arose.

9.6 The foregoing limitations of liability shall apply accordingly to the Seller's corporate bodies, employees,
vicarious agents and other persons engaged by the Seller for the performance of the contract.

9.7 The limitations of liability set out in this Section 9 shall not apply in cases of intentional damage, personal
injury or mandatory statutory liability, in particular under applicable product liability legislation.

9.8 Where the Buyer asserts claims for damages against the Seller, the Buyer shall prove that the statutory
requirements for such claims are met, insofar as legally permissible.



10. Export Control and Sanctions

10.1 All deliveries and services of the Seller are subject to compliance with the applicable national, European
and international export control, embargo and sanctions regulations and other foreign trade law provisions.

10.2 The Buyer undertakes not to sell, deliver, transfer, export, re-export or otherwise make available,
directly or indirectly, any goods, software, technologies or other services supplied by the Seller in a manner
that violates applicable export control, embargo or sanctions regulations.

10.3 To the extent required under applicable laws and regulations, the Buyer undertakes in particular to
refrain from any direct or indirect re-export to Russia or Belarus or re-export for use in Russia or Belarus
and to effectively impose corresponding restrictions on downstream customers and resellers.

10.4 The Buyer shall take appropriate measures to prevent circumvention of applicable export control and
sanctions regulations by third parties within its downstream supply chain. To the extent required by law, the
Buyer shall establish and maintain appropriate control and monitoring measures.

10.5 Upon reasonable request, the Buyer shall provide the Seller without undue delay with all information
and documents required by the Seller to conduct export control or sanctions-related reviews. Such
information may include, in particular, details concerning the end customer, end user, country of
destination, intended use and further distribution channel.

10.6 The Buyer shall inform the Seller without undue delay if it becomes aware of circumstances indicating
an actual or potential violation of the obligations under this Section 10 or circumvention of applicable export
control or sanctions regulations.

10.7 To the extent that export control, sanctions or foreign trade law reviews, end-use/end-user reviews,
governmental authorisations, approvals or other evidence are required for a delivery or service, the Seller's
obligation to deliver or perform shall be subject to the successful completion of such reviews and the
granting and continued validity of the required authorisations and approvals.

The time required for such reviews, authorisation or approval procedures shall extend agreed delivery dates
and delivery periods accordingly. This shall also apply to delays resulting from governmental enquiries,
additional documentation requirements or information and evidence to be provided by the Buyer, end
customer or other parties involved, insofar as the delay is not attributable to the Seller.

The Seller shall not be liable for delays resulting from the duration of such governmental or legally required
review and approval procedures insofar as such delays are not attributable to the Seller.

10.8 If performance of a delivery or service is prohibited under applicable export control, embargo or
sanctions regulations, or if a required authorisation is not granted, is revoked or withdrawn, the Seller shall,
to the extent permitted by law, be entitled to suspend the affected delivery or service or withdraw from the
affected contract or part thereof. Claims for damages by the Buyer arising from such legally required
measure are excluded insofar as the Seller is not responsible for the cause.

10.9 A culpable material breach by the Buyer of its obligations under this Section 10 shall entitle the Seller to
suspend the affected delivery or service and, to the extent permitted by law, to withdraw from the affected
contract or part thereof and to assert further statutory claims.



10.10 Mandatory statutory obligations, in particular directly applicable obligations under the applicable
sanctions and export control laws, shall remain unaffected by the foregoing provisions.

11. Governing Law, Jurisdiction and Dispute Resolution

11.1 All legal relationships between the Seller and the Buyer shall be governed by Austrian law. In the case of
international contracts for the sale of goods, the United Nations Convention on Contracts for the
International Sale of Goods (CISG) shall apply where its requirements are met and insofar as the respective
contract or these Terms and Conditions do not provide otherwise. To the extent that a matter is not
governed by the CISG, Austrian law shall apply on a supplementary basis.

11.2 If the Buyer has its registered office in a Member State of the European Union or an EFTA State, the
court in Vienna, Austria having subject-matter jurisdiction shall have exclusive jurisdiction over all disputes
arising out of or in connection with the contractual relationship.

11.3 If the Buyer has its registered office outside the European Union and EFTA, all disputes arising out of or
in connection with the contractual relationship shall be finally settled under the Rules of Arbitration of the
International Chamber of Commerce (ICC) by one or more arbitrators appointed in accordance with those
Rules. The seat of arbitration shall be Vienna, Austria. The language of the arbitration shall be English.

11.4 Notwithstanding Sections 11.2 and 11.3, the Seller shall also be entitled to bring claims against the
Buyer before the competent state courts at the Buyer's registered office.

11.5 The Seller's right to seek interim or protective measures before a competent state court or, where
applicable, under the ICC Rules of Arbitration shall remain unaffected.

12. Confidentiality, Software and Intellectual Property

12.1 The contracting parties undertake to keep confidential all confidential commercial, technical and other
information of the respective other contracting party made available to them in connection with the
business relationship and to use such information exclusively for the purposes of carrying out the business
relationship.

12.2 The confidentiality obligation shall not apply to information which can be demonstrated to be publicly
known or which becomes publicly known without breach of a confidentiality obligation, was already lawfully
known to the recipient, was lawfully obtained from an authorised third party, or was independently
developed. Statutory or regulatory disclosure obligations shall remain unaffected.

12.3 All rights in technical documents, drawings, calculations, concepts, configurations, documentation,
software, work products and other know-how created by the Seller itself shall remain with the Seller unless
expressly agreed otherwise. No ownership rights, copyrights, patent rights or other intellectual property
rights beyond those necessary for the contractual use shall be transferred by virtue of the delivery or
service.



12.4 To the extent that software of the Seller forms part of the scope of delivery or services, the Buyer shall,
unless expressly agreed otherwise, receive a non-exclusive, non-transferable right to use such software to
the agreed extent and exclusively in connection with the intended product or system.

12.5 Software, firmware, databases, operating systems or other components subject to licence terms and
originating from manufacturers or other third parties shall be governed by the respective licence and terms
of use of the relevant rights holder, insofar as these have been validly incorporated into the contractual
relationship. The scope of the rights of use granted by the Seller may not exceed the rights granted to the
Seller itself by the respective rights holder.

12.6 The Buyer shall not be entitled to reproduce, modify, decompile, reverse engineer, distribute or make
software or other protected components available to third parties unless expressly agreed or permitted
under mandatory statutory provisions.

12.7 Where licences, user accounts, activations, subscriptions or other authorisations from a manufacturer
or third party are required for the use of a product or system, their term, scope, renewal and termination
shall be governed by the respective agreed terms and conditions of the relevant manufacturer or rights
holder. The Seller does not provide any guarantee in this respect beyond the obligations expressly agreed
with the Buyer.

12.8 The provisions of this Section 12 shall continue to apply after termination of the respective contractual
relationship insofar as required by the nature and purpose of the respective obligation.

13. Final Provisions

13.1 Individual agreements contained in the offer, order confirmation or other expressly agreed contractual
documents shall take precedence over these Terms and Conditions. In all other respects, these Terms and
Conditions shall apply in the version agreed for the respective contractual relationship.

13.2 Legally relevant declarations and notices in connection with the contractual relationship may be made
in text form, in particular by e-mail, unless a stricter form is required by law or contract.

13.3 The Buyer may not transfer rights and obligations arising from the contractual relationship to third
parties without the Seller's prior consent unless mandatory statutory provisions provide otherwise. The
assignment of monetary claims of the Buyer shall remain unaffected to the extent mandatorily permitted by
law.

13.4 The Seller shall be entitled to transfer rights and obligations arising from the contractual relationship to
an affiliated company or, in connection with a transfer of the relevant business division, to a legal successor,
provided that the Buyer's legitimate interests are not materially impaired thereby.

13.5 Should any provision of these Terms and Conditions be or become wholly or partially invalid or
unenforceable, the validity of the remaining provisions shall not be affected. The invalid or unenforceable
provision shall be replaced by the applicable statutory provisions. The same shall apply to any gaps in these
Terms and Conditions.
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13.6 Where these Terms and Conditions are made available in several languages, the German-language
version shall prevail for contractual relationships with Canberra Packard Central Europe GmbH unless

expressly agreed otherwise.

Canberra Packard Central Europe GmbH
Wienersiedlung 6

2432 Schwadorf, Austria
FN 77715m, Commercial Court of Vienna, VAT ID: ATU 16806106

www.cpce.net

& CANBERRA
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